Contract, the State and the Magdalene Laundries.
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Contract law is about alienation, about making strange, putting at a distance, transforming into something else, fixing a price, making interchangeable with the currency of the realm. Contract law is thus in tension with…what can’t be sold: that is, notions of corporeal integrity, mental and physical inviolability, the pricelessness of our bodies, the embodiment of our dignity…

Survivors of the Magdalene laundries are unique outsider legal subjects. Scholars recognise them as wrongfully criminalised, as excluded from the constitutional family,
 and as protagonists in emergent transitional justice mechanisms.
 In this piece, I think about the Magdalene survivor as an overlooked subject of contract law.
 I examine two contractual artefacts; the state’s past contracts with religious orders who ran the laundries, and the recent waiver agreement signed by participants in the Magdalene Restorative Justice Scheme. Holding these two contracts together demonstrates these women’s ‘double’ legal subjectivity. Women were asked to sign the waiver agreements themselves and were afforded limited legal agency in that respect. This was not true of the laundry contracts between religious orders and state agencies. At different times in their lives, contract has made these women alternate between person and ‘thing.’

In liberal legal theory, contract embodies a political principle of freedom of and through economic exchange.
 It can appear, from this perspective, as a benign kind of law; enforcing and supporting voluntary and reciprocal promises, made by autonomous subjects.
 However, feminist scholars have demonstrated that contracts mystify hierarchies of power and exploitation.
 Contractual practices enrol individuals into wider orders of power.
  Following Pateman, all contracts are underpinned by tacit sexual and racial hierarchies, and tend therefore to re-inscribe existing relations of domination.
 Liberal and feminist legal theory converge in recognising exclusion from contract as a harm. Liberal legal discourse associates contract with unalloyed self-possession and self-control, contrasting it with status or bondage. The authorial contract-making subject is fundamental to the legal order.
 To be denied access to that power; to be contracted about rather than contracting, is to be degraded and excluded. However, while liberal legal theory thinks of this exclusion as tragedy, feminist legal theory shows how deliberate withdrawal of contractual agency is used to discipline and control unruly subjects.
 By recognising survivors of the laundries as contractual subjects, and contract as an aspect of the law facilitating their oppression, we get closer to overlooked aspects of the structural violence they endured. More than that, we can trace the troubling resonances of these contractual structures in contemporary Irish law. 
Contracts past

Magdalene survivors were not laundry employees.  They did not contract away the right to control their labour to any religious order.
. Of course, it is not unusual, contract or not, to work in ways which you have not freely chosen. Neither is it unusual to work without a formal contract; particularly if you are incarcerated. Women held in the laundries were engaged in social reproductive labour and much of that is normally unpaid under capitalism.
 They did the gendered menial work that enabled others to work for pay. They were confined to the diminished status offered to women, and especially to unmarried women, under the Irish constitution. Nevertheless, laundries were not domestic spaces; women held in the laundries had been denied access to an ordinary family home. Laundry work was not household care work. It was done on a commercial scale in factory-like surroundings. Contract’s withdrawal from this space is, therefore, significant even if it is ordinary.
Removing contract from the scene strengthened a punitive relationship of obligation between women and religious orders. In the laundries, women were often primarily understood as ‘penitents.’ They were required to surrender their working capacity – perhaps indefinitely – to the laundry, precisely because they were required to atone for their sins. Some scholars construe atonement as a melancholic quasi-contractual relationship of debtor and creditor.
 On this framing, women held in Magdalene laundries were not paid, because no payment was due to them. On the contrary, their work redeemed a debt occasioned by their sin. Although this debt is a religious rather than a legal obligation, the religious orders often enjoyed a de facto right to enforce it. This was apparent when the state, through its police force, returned women to the laundries when they attempted to leave.
 Women’s continuing obligation to work for and obey the nuns was simultaneously weaker and stronger than any ordinary contract.
As well as contract’s absence, women’s experience in the laundries can be understood in terms of its distinct presence. Women’s labour underpinned contracts agreed between state bodies and religious orders. Chapter 14 of McAleese Report;
 ‘Financial (B)’ examines the remaining archive of state contracts for laundry services. The archive is patchy and incomplete, but includes invitations to tender, invoices and correspondence. Though the bulk of laundry business came from commercial customers, Magdalene survivors were also unpaid laundresses for civil service departments and courthouses, hospitals, teachers’ preparatory colleges, train stations, army barracks, and their associated chapels. They washed clothing, uniforms, vestments, towels, serviettes, bed and table linens and altar clothes. They worked in extremes of heat and cold, exhausted and underfed, in unsafe conditions, with few breaks. 

All of this work was ordered by contract. State agencies issued formal invitations to tender for large laundry contracts and included religious orders on their lists of potential contractors. The McAleese Report takes us through some of what remains of the ensuing correspondence between the laundries and their clients. It encourages us to imagine the laundry superintendents responding to invitations to tender, writing to request further information, and submitting their completed bid forms in sealed envelopes. When successful, they received a standard formal notice of acceptance, reminding them that their contract was subject to the government’s terms and conditions. State officials were well aware that the laundries were partly funded through these arrangements.
 
Contracts were not mere side-effects of a wider carceral system, but fertile and productive relationships integral to its functioning. As Mitropolous argues, contracts can produce what the parties promise.
 So, the laundry contracts’ terms helped generate the past and continuing harm done to Magdalene survivors. This is precisely because they regulated women’s bodies and environments through demanded performance. In preparing their submission to the McAleese Inquiry, Justice for Magdalenes asked women whether they thought they had worked on state contracts. One answered in strikingly material terms:
the army – all the lads would send in their clothes. There would be big hampers sent in every week… From the barracks…they were army shirts, they were army socks…They would arrive all in one batch…whether that’s a contract, I don’t know.
 

 In this memory, we can see that state contracts produced the ‘temporal environment’
 of the laundry; 
 the weekly ‘just in time’ deadlines to which women worked, the volume of laundry and other materials which they processed, the types of garment, the brief and controlled contact with van drivers and delivery men from the world outside, the long hours of endless labour. The contracts also produced the parallel regime of surveillance and corporal punishment that ensured efficient and timely work. Contracts bred the counting rituals and systems which ensured no items were lost, and the punishment meted out to any women accused of mislaying them They necessitated the use of dangerous machines, extremely hot water, heavy sheets and corrosive chemicals, which marked women’s bodies well into old age. Contracts hardened their hands, strained their backs, and inculcated the deft, rapid and repetitive movements needed to process loads of laundry efficiently and to a high standard. Contracts populated the order ledgers and correspondence which constitute the slim published archives of the laundries’ commercial affairs.
 
State laundry work was allocated to Magdalene laundries in the knowledge that the women doing the work were unpaid. Later in the lives of the laundries, some women received a little pocket money, but not a wage.
 Since they were not paid, women could not save money to fund a life in the outside world, so that many could not move on from menial work once they had left. Because the women did not have an employment contract, ‘written or oral, express or implied’,
 the laundries were exempted from a range of statutory obligations, including the obligation to make social insurance payments on women’s behalf. This had knock-on effects for many, as their years of laundry work could not be taken into account in assessing their entitlement to the statutory old age pension.
 

Williams writes that contract can transform oppression, making it possible to buy and sell the unthinkable.
 In the laundry system, women’s lives were governed by agreements bargained for and made by other people and enforced or relaxed on other people’s terms. Women were not and could not be authors or enforcers of contracts with the laundries: they were only ever third parties. They could not use those state contracts, for example, to gain payment or improve their conditions. In form, laundry contracts both withheld their legal agency and legitimated and normalised their incarceration; converting coerced labour into saleable products and services. Invitations to tender printed in national publications
 demonstrate how unremarkable this transformation became. At the same time, public contracting processes produced the religious orders as respectable business entities, and religious sisters as skilled participants in legitimate, even prestigious, commercial markets. This framing was reinforced in wider public discourse. In 1970, for example, the Minister for Health, Erskine Childers, praised the ‘initiative, industry and ingenuity of the Sisters’ in operating a ‘modern commercial laundry’ at High Park in Drumcondra.
  
The ways in which commercial actors outside the laundry system engaged with these contracts reinforced these hierarchies; distinguishing women working outside the laundries from those inside. State contracts included standard terms and conditions. One was a ‘fair wages’ clause; Clause 15. ‘Fair wage’ referred to a trade union negotiated wage, but the standard clause governed both rates of pay and hours of work. Laundry superiors agreed to state standard terms, and therefore to the fair wages clause, but did not abide by it. The state regularly ignored this transgression.
 This was consistent with the state’s broader approach to regulating working conditions in the laundries; for instance, the laundries were not inspected as factories. As a result, they were often able to tender at lower prices than their commercial counterparts. Trade unions and competitor commercial laundries frequently complained to state agencies about this discrepancy. In 1954, a dispute arose between the Department of Defence and the Thomond Laundry in Limerick. Thomond were aggrieved that Department contracts had been awarded to the Good Shepherd Magdalene laundry in the city. They complained that the Good Shepherds did not observe the fair wages clause. The Department responded by asking for proof of this transgression. Thomond could not provide any evidence 

beyond the well-known fact that the [convents] are Institutions for the reception of delinquent women who work in the laundry for their period of incarceration, without payment of wages.
 

The contract continued undisturbed. The Department of Defence considered that: 
allowing even no payment at all to the inmates of the institution doing the laundry, the cost of keep, clothing, medical attention and all the other factors in the running of the institution would more than amount to the equivalent of a fair wage.

As late as 1982, the Department used this argument to insist that ‘the essence’ of the fair wages clause was complied with.
 To take this position, of course, the Department implicitly needed to distinguish between women working in the laundries, and other citizens; those who deserved merely to be maintained and those who deserved fair pay. The Thomond laundry’s complaint mirrored this stance. Their letter was not an intervention on the ‘delinquent’ women’s behalf, but a complaint about the nuns’ unfair bargaining power. Women’s incarceration was taken for granted; the only unfairness complained of was the nuns’ refusal to contract in good faith, and the state’s refusal to hold them to strict contractual standards. 
Past contracts in the repentant present

I have written so far about what contracts did and were and what they produced at the time when the laundries were operating. But the idea of contract as represented in the McAleese Report also produces something in the present. The McAleese inquiry investigated state contracts with the laundries without representing those contracts as wrong in themselves; without suggesting that the state should have avoided dealing with the laundries.  McAleese’s discussion of contract, if anything, normalises the commercialisation of labour extracted from an exploited and deeply wounded workforce. In Chapter 14, contracts cleanse the laundry of the women’s brutal working conditions, producing the state’s entanglement in those conditions as reasonable, fair and business-like. We are told that tenders were advertised ‘with strict adherence to procedures.’
 Laundries supplied price-lists. Tenders submitted late were not accepted. Those considered were compared on an item-by-item basis. The choice of contractor was approved by the Government Contracts Committee.
 Contracts were awarded ‘on price basis alone’ and religious orders competed with other suppliers and were not shown any special preference. State agents bargained with the nuns, and sometimes put pressure on them to reduce their prices. When a cheaper supplier, or one which did better or faster work, could be found, we are assured that religious orders often lost state contracts.
 These references to price, quality and competition are meant to reassure the reader that the state dealt appropriately with the nuns according to the ordinary principles of public procurement. 
The McAleese Report offers some vignettes to support this impression. On one occasion in 1927, the superintendent of the Sisters of Charity laundry at Peacock Lane in Cork
 wrote ‘personally’ to the Department of Education to explain that she had made a mistake and miscalculated the cost of transporting washing by train to and from the laundry.
 ‘We did not think when quoting for washing that the carriage would be anything like so heavy, or the washing so small…[W]e are losing heavily on this contract, besides the endless journies [sic] to railway to see if it has arrived.’ She explained that she had made the mistake shortly after returning from a period of convalescence and had not been able to consult with her superiors. She asked if the Department would pay the cost of carriage: 

Of course this will mean a heavy loss to the institution as the quotation only left a small margin of profit… Of course we know that we must abide by our Contract, and pay the penalty of my big blunder, but perhaps they would take into consideration that we have a large Institution to maintain and that it is no easy matter support almost 100 women, many of whom are old and infirm and unable for work. 

We are told that the Department did not agree to this request. Instead, it terminated the contract, and transferred the business to a commercial laundry, which offered to do the work at the same price. A subsequent request for reimbursement of the transport costs from the period before the contract was terminated was also denied. These vignettes create a sense of these nuns’ contractual personality; they could shift register from the more personal and relational approach shown here, to something more robust if asked to reduce their prices: 


I could not possibly reduce the prices of any of the articles tendered in my contract. I 

could not possibly do it for the same rate as last year as it did not pay me.
Despite this emphasis on bargaining, the McAleese Report was keen to stress that Magdalene laundries were not run for profit. Chapter 20 is devoted to an accountant’s review of the surviving financial records of five laundries made available to the Inquiry, and provides general summaries of receipts and expenditure, averaged over years or decades depending on the records available. It concludes that even significant laundry income was generally eaten up by operating expenses and by ‘maintenance’ of the women held in the institutions. The report barely admits the limited nature of this ‘maintenance’, and the poor living conditions; ‘If one costed [the women’s] work at average weekly earnings for industrial workers the results would show massive deficits.’
 State contracts, on this partial reading, become non-commercial, almost charitable in nature. This is in keeping with the orders’ own self-representation. Sometimes, religious sisters negotiating modifications to contracts would ask state agencies to remember the contracts’ role in providing for the upkeep of their ‘dependants.’ Orders presented the laundries as supplementing state grants
 which supported the ‘care’ and ‘reformation’ of some girls and women.
 The impression given is that if the contracts were not highly profitable throughout the lifetime of the laundries, then the unpaid work done under them, and the denial of autonomy and direct income to the women, was something other than exploitation. This framing allows the McAleese Report to present the women as cared for and supported by the laundry orders, through their cost-effective exploitation. However, this ‘charity’ is not an innocent status in law. Because the orders were charitable institutions, they received associated privileges, including tax breaks.
 A familiar contractual binary
 emerges here: between commerce and altruism, gain and gift. It is used to obscure state entanglement with the essential harm in which state laundry contracts were implicated.
In order to maintain its contractual alibi, the McAleese Report must separate its account of contracting from its discussion of life in the laundries. This separation is a feature of contractual discourse well-known to critical legal studies; its capacity to conceal, make abstract, or mystify the experience of contractual performance. Contract can negate deeply embodied experiences; transforming bodily labour into an abstract arms-length exchange.
 The McAleese Report is more concerned with the process of contract formation than with contracts’ substance. The voices appearing in Chapter 14 are those of nuns and their contracting partners. They are buying and selling laundry services or ‘articles’; the question of the labour power enabling those services or of how that power is directed and controlled belongs elsewhere. We are told how the money made from the contracts will be spent – on ‘maintaining’ the women – but the ways in which they will work are left unspoken, even if they are tacitly understood. In a document supposed to tell the official history of state involvement in the laundries, the women are ‘disincarnated’ by contractual discourse.

Contracts present

The modes of contractual governance and dispossession applied to Magdalene survivors are still part of our legal world. One remainder is in the contemporary ‘destitution economy’
   driven by state contracts with private businesses who provide carceral accommodation for asylum seekers and homeless people.
 Older practices of contracting away duties to the poor remain part of Ireland’s state toolkit. Even today, religious orders which once ran Magdalene laundries hold state contracts for the provision of social services.
 Another remainder is in the property retained by Magdalene orders; which has animated disputes such as the recent struggle over the National Maternity Hospital.
 Even if we argue that these properties were not funded by laundry work, the valorisation of that work was part of what made the Magdalene orders respectable, and their other enterprises deserving of state funds. 

What is perhaps more surprising is that modes of contractual governance and dispossession applied to Magdalene laundry survivors in the past persist in the state’s efforts to offer them restorative justice in the present. Survivors could apply for redress payments from a Restorative Justice scheme, administered by the Department of Justice. The Magdalene Restorative Justice Scheme is called an ex gratia redress scheme: in other words the state offered remedies out of a sense of moral obligation, or kindness, or out of a desire to defuse political demands, but without any admission of liability for the wrong being redressed.
 The redress scheme is presented as offering a kind of gift. In practice, however, the scheme takes a recognisably contractual form. In order to access a redress payment, women were required to sign a waiver agreement. It is worth spending some time on the structure of that agreement. The documentation is in two parts, contained in Appendix 2 to the Scheme’s terms.
 The first is an ‘acceptance form’, which responds the scheme’s ‘formal offer’. In that form, the applicant agrees to participate in the scheme, accept its terms and conditions, ‘waive any right of action against the State or any public or statutory body or agency’ arising from her experiences in a Magdalene laundry, and to discontinue any action which she might already have begun. The second part is a statutory declaration, which must be witnessed by an appropriate official. There, the woman must restate her waiver of her right to bring any action against the State or its related bodies. The declaration also requires her to state that her application and its supporting documents are accurate and that the application is honestly made. It is an offence to make a false statement in a statutory declaration. The scheme terms and conditions remind the applicant that, in addition, if any knowingly false declaration is discovered, she will be required to return any money paid under the scheme. 

Of course, in principle, survivors were direct parties rather than third parties to these waiver agreements.
 Therefore, their position in relation to the waiver is distinct from their contractual position during incarceration. 
That said, there are important resonances. The Restorative Justice scheme did not restore Magdalene survivors even to the appearance of ideal contractual subjectivity. Although the scheme was advertised as voluntary and consensual, it is clear that many participants were driven to participate by age, financial need and lack of meaningful alternatives. This, in itself, is no obstacle for contract law; feminists know contract’s tendency to treat as voluntary what was only ‘chosen’ through compulsion.
 Nevertheless, the agreement was a thin one. Redress payments were banded, from €11,500 to €100,000, according to ‘average’ injuries; correlated to periods of time spent in a recognised laundry. As such, the state did not attempt to acknowledge the distinct harm done to each individual women.
 Although the scheme was preceded by a consultation process including both survivors and religious orders, individual payments were not negotiated.
 Access to the scheme was offered on a ‘take it or leave it’ basis; women signed a form but did not have any  opportunity to contest or remake the redress package offered. They remained subordinate contractual subjects; bodies to be administered as an undifferentiated mass, rather than autonomous legal agents. Women did not experience this contractual process as participatory; instead, it was heavily transactional, and mediated by other more powerful actors.
 One woman explains:

When I accepted my money that time, I had to sign a form that said I would never take another penny off them [the state]…you have to pay €600 then to the solicitor and he
signed off that you accepted your money.

The Restorative Justice scheme demonstrates how, as Kessler argued, apparently voluntary contracts enable powerful agents to ‘legislate’ in a ‘substantially authoritarian manner without using the appearance of authoritarian forms.’
 The state benefits substantially from the agreement. Contract is, at its heart, a risk management device. It allows parties to bind one another’s future conduct; ruling out any unpredictable or unwanted behaviours.
 We can understand the waiver agreement in risk management terms: by limiting access to alternative spaces where women can re-tell their stories, the state buys closure. It maintains control over the official history of the laundries told in the McAleese Report and suppresses damaging alternatives.
 In turn, under the waiver agreement, women have effectively exchanged constitutional rights of access to the courts for money. We might go a step further and acknowledge that one’s chances of success against the state in court are extremely slim. So, the state was contracting to drive home its existing extensive immunity.
 It was contracting out of the narrow possibility of judicial decision that might impose more generous obligations to survivors.
 Even where women have repeatedly sought to access domestic remedies by contacting state leaders – the police, government Ministers, civil courts and the authorities in charge of various inquiries - they have been rebuffed and excluded at every turn.
 The waiver agreement aimed to remove even the possibility of further contestation of survivors’ claims. This contractual imbalance of power continues today in the state’s delay in implementing the healthcare
 and memorialisation dimension of the redress package.
 The women evidently have little power to compel performance of the government’s side of the bargain. By contrast, if women do not keep their promises to the state, they can be compelled to return their award or, in principle, be convicted of a criminal offence.

In three respects, the waiver agreement represents a continuation of the older contracts used to govern the Magdalene survivors while they were institutionalised. First, although the religious orders are not parties to individual waiver agreements, the substance of those agreements was heavily conditioned by their interests. The orders have considerable agency in the performance of the state ‘side’ of the agreement. To receive a redress payment, many women’s evidence of the time spent in an institution had to be corroborated by the relevant religious order, whose records were preferred to other forms of evidence.
 An Ombudsman’s Report describes how women applying to the Scheme received correspondence suggesting that the nuns’ records were determinative, using phrases such as ‘[t]he Sisters have confirmed’.
 The requirement that women make a statutory declaration as to the truth of their claim, under pain of criminal sanction, further reinforces this hierarchy between survivors and religious orders; there is a presumption here that law must be used to bind inherently dishonest survivors, ensuring that they will tell the truth. In addition, the amount of money available to each woman was arguably limited by orders’ refusal to contribute financially to the Magdalene redress scheme. 
 

Second, in some ways, the waiver agreement imposed by the Restorative Justice scheme must remind us of other quasi-contractual documents which some women signed while under the control of church authorities. These included the ‘consent forms’
 signed when relinquishing a child for adoption.
 Like the redress scheme agreements, these are waivers. The Clann Project took evidence from women who signed adoption consent forms
 under duress from religious sisters, adoption agencies or solicitors, sometimes on the same day their child was removed.
  Others report that they were not given time to read the form, or that it was not properly explained to them.
 These factors, combined with the stress and anxiety of their circumstances, clearly affected women’s consent to their children’s adoptions. The Magdalene waiver agreement, therefore, may call to mind other times when women’s consent was overridden or diluted, in order that they could be stripped of fundamental rights and connections.
Third, for some women, the waiver agreement reinforces previous waivers of rights of action against the state in respect of other historical abuses in religious-run institutions. In other words, these women have been governed using similar contractual techniques in the past. Some applicants to the Restorative Justice Scheme were also entitled to apply to the Residential Institutions Redress Board, because they were former inmates of industrial schools. They were required to waive their rights of action against the state as a condition of receiving that redress. Famously, this included a so-called ‘gagging clause’
 which prohibited them from disclosing aspects of their experience before the Redress Board.

Taking these three points together, the waiver agreement underpinning the Restorative Justice Scheme re-inscribes survivors’ otherness; their contractual separation from the rest of society. On the surface, the Scheme is entirely respectable. The Scheme’s architect, Mr. Justice John Quirke, promised that it would be non-adversarial, and be directed towards helping applicants to ‘heal’.
 Nevertheless, the waiver agreement presumes to dispossess this group of women, while policing their behaviour and reducing it to private, monetary obligation. Of course, a monetary payment to survivors of institutional abuse can perform a range of different functions; including recognising harm done,  and redistributing communal resources to marginalised survivors.
 Here, however, the limited nature of the payments seems to put women’s entitlement to them in some doubt. Any rights they are granted remain contingent on their obedience. Contractualisation of their claims within the Restorative Justice Scheme maintains survivors’ precarity. They are not quite in possession of themselves.  

Conclusion: contract’s inheritance
This piece discussed contractual regimes and discourses affecting survivors of the Magdalene laundries in youth and in old age. Talking about Magdalene laundry survivors as subjects of contract is an important discursive move, for our understanding of their legal subordination in the past and in the present. It shifts our gaze from the religious to the secular, and from there to the commercial and the governmental.
 By focusing on laundry regime’s contractual underpinnings, we can see something of how profound exploitation and dispossession was made, not merely ordinary, but industrious and valuable. We can see a clear continuity between the older ways in which Magdalene survivors were known to Irish law, and the ways in which they have been constructed under the Restorative Justice scheme. 
It is possible for survivors and their advocates to break with these contractual inheritances. As Callon has shown,
 no contract can ever completely control the relationship between parties. Whatever its pretensions, contract can only stabilise that relationship by erecting structures that make troublesome behaviour more difficult.  Contracts always open into the world beyond; to other possibilities. For  this reason, I am attracted to an idea of Magdalene survivors’ contestation of their contracts with the state in the world beyond. Sora Han, writing in the context of the American law on enslavement, emphasises the ‘force of non-performance’ as a means of challenging contract’s attempts to dominate women’s legal subjectivity.
 ‘Non-performance’ refers to a failure or refusal to perform one’s side of the bargain. We may refuse to perform a contract out of bad faith, fraud or protest. But we may also refuse because it is impossible for us to play along; perhaps because the circumstances have changed in ways unforeseeable at the time we agreed to be bound. Non- performance, then, becomes a kind of ‘fugitive’ agency. Han’s analysis is concerned with the weaker party to a contract, who sets it aside or avoids it, in order to pursue an emancipated life. 

Elizabeth Coppin is one such figure. In 2018, she brought contract into contact with human rights principles, by taking a complaint to the United Nations Committee Against Torture.
 She asks the Committee to find that Ireland has failed to adequately investigate or redress the torture she experienced during four years spent in three Magdalene laundries. She says that the state’s efforts to deal with the past have been so poor that ‘[i]t feels like Ireland is abusing us again.’
 Central to her complaint is the waiver agreement which she signed when she applied to the Restorative Justice scheme. Rather than simply keep her contract, and accept it as putting an end to her right to contest her treatment at the hands of the state, she argues that it is evidence that the state has attempted to ‘contract out’ of its human rights obligations to her. Coppin disrupts the expected contractual relationship created by the waiver agreement: she is neither obeying it, nor breaching it. She is neither under control nor passively awaiting punishment. Instead, she is drawing attention to the moral impossibility of adhering to the waiver agreement and authorising a kind new negotiation with the state. It is not possible for her to accept the state’s contractual closure. Now that the harms of the laundries are recognised as such, she must insist on accountability. In 2020, the Committee  Against Torture accepted that a waiver agreement cannot preclude victims of torture from accessing international justice mechanisms. Coppin here is exercising a ‘fugitive’ agency; one which may yet disrupt the state’s reliance on contract to erase Magdalene survivors and neutralise the challenges they present.
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