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Exclusionary tactics in English secondary education: an 
analysis of fair access protocols
Jodie Pennacchia

The School of Education, The University of Birmingham, Birmingham, England

ABSTRACT
Although all young people in England are entitled to a full-time, 
state-funded education suitable to their needs, every year some are 
without a school place and must be found one through local fair 
access protocols. This paper uses the enactment of fair access 
protocols in one local authority to examine the impacts of policy 
shifts to increase the power of self-governing schools and reduce 
the role of local authorities in ensuring local educational inclusion. 
Drawing on observations of two fair access panel meetings and 
a school’s preparations for these meetings, alongside Foucault’s 
theorisation of relationships between local practices and wider 
policy conditions, I argue that particular tactics are produced 
through fair access practices, which prioritise procedural fairness 
to schools and serve to categorise perceived risky young people. 
This interpretation of fairness arises out of a policy landscape of 
tensions, which requires schools to balance individual performance 
priorities alongside collective duties for inclusive and equitable 
education, and turns what should be an inclusive policy into 
another facet of the increasingly nuanced exclusionary architecture 
of English education. The findings are internationally relevant given 
global support for self-governing schools which is creating new 
issues for the educational inclusion of marginalised populations.
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Introduction

Despite varied terminology and socio-political contexts, commonalities are present 
in the evolving landscape of exclusion across education systems globally. In many 
countries, ambitions for inclusive education coexist with the growth of alternative 
schools and placements for marginalised young people, for example behaviour 
schools and flexible learning centres in Australia and alternative provision in 
England (Graham, Van Bergen, and Sweller 2018; Mills and McCluskey 2018), 
whilst relatively high rates of early school leaving continue in European countries 
such as Romania, Spain and Italy (Brunello and De Paola 2014; Eurostat 2022). 
Meanwhile, punitive disciplinary approaches, deficit orientations and societal 
inequalities continue to contribute to the disproportionate exclusion of particular 
groups of young people from mainstream schools, such as children with Special 
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Educational Needs and Disabilities (SEND) and mental health difficulties in 
Australia, Canada, England, New Zealand and the USA (Armstrong 2018), racially 
minoritized groups in the USA and England (Crenshaw, Ocen, and Nanda 2015; 
Johnston-Goodstar and VeLure Roholt 2017; Wallace 2023), and immigrant popula-
tions in Nordic countries (Beacha, Fritzscheb, and Kakos 2019; Corral-Granados, 
Rapp, and Smeplass 2023). Finally, there is growing recognition of the evolving, and 
often subtle, ways particular young people are being pushed out of mainstream 
education in many countries, including through forms of illegal exclusion (Done 
et al. 2023).

In England, the empirical focus of the present paper, all young people are entitled to 
a full-time, state-funded education suitable to their needs, and are obliged to participate 
in some form of education or training until the age of 18. This educational entitlement 
underpins current national education policy, which speaks of ‘provid[ing] a high quality 
and inclusive education’ for all children (Department for Education [DfE] 2022a), and 
fits with wider, long-standing international policy drives toward effective, inclusive and 
equitable education for all on the grounds of both fairness and national economic 
prosperity (Ainscow, Slee, and Best 2019; DfE 2022a; UNESCO 1994; United Nations  
2022).

This context raises important issues in relation to young people who are without 
a school place. All state-funded English secondary schools must adhere to locally- 
developed fair access protocols (DfE 2021), which aim to ensure that children without 
a school place can be found one outside of normal admissions rounds. Fair access 
protocols are intended to serve a number of interrelated functions, which have important 
implications for educational equity and inclusion. They have a remit for assuring educa-
tional entitlements for all young people, including young people who have moved into 
a local area such as young refugee and asylum-seeking children (McIntyre and Hall  
2020); more mobile populations such as children from Gypsy, Roma and Traveller 
backgrounds (Myers 2018); as well as young people who have been permanently excluded 
from school. In relation to the latter, it is also through fair access protocols that 
alternatives to permanent exclusion are agreed, particularly ‘managed moves’, where 
a child moves from being enrolled at one school to another without a permanent 
exclusion, as an opportunity for a fresh start (DfE 2022a). Alternatives to permanent 
exclusion are an important practice because school exclusion continues to be connected 
with poorer outcomes and life-chances across a range of measures (Madia et al. 2022; 
Obsuth et al. 2022).

Educational exclusion in England

Despite an emphasis on providing a fair and inclusive education system for all in English 
education policy discourse, permanent exclusion continues to be one of a number of 
disciplinary tools available to schools. Prior to the pandemic, levels of formal legal 
exclusions had plateaued after a period of increase, with pre-pandemic data (2018/19) 
showing 7894 permanent exclusions1 and 438, 265 suspensions from school in England 
(Department for Education [DfE 2020). This phenomenon continues to be marked by 
long-standing inequalities that mirror wider societal inequalities, as young people with 
Special Educational Needs and Disabilities (SEND), those in contact with social services, 
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young people eligible for Free School Meals, and from Gyspy, Roma and Traveller, Black 
Caribbean, and White and Black Caribbean ethnicity are more likely to experience 
exclusion from school (DfE 2022b; McCluskey et al. 2016; Partridge et al. 2020; Strand  
2015). Exclusion connects to a wider policy imperative around managing perceived 
challenging behaviour in schools, with recent national policy documents depicting 
exclusion and managed moves as ‘essential behaviour management tools [which] can 
be used to establish high standards of behaviour and maintain the safety of school 
communities’ (DfE 2022a, 3). Yet research suggests that such behaviour management 
practices are also about impression management; an opportunity to move out students 
who are a risk to school performance data (McIntyre and Hall 2020; Partridge et al. 2020), 
amidst a policy context of data-led accountability (Ozga 2013).

Prior to a formal, legal exclusion young people often experience other forms of 
exclusion which are part of schools’ behaviour management toolkit. Indeed a growing 
evidence base is documenting an increasingly complex web of processes and dynamics 
that serve to exclude particular young people, albeit in less formalised, sometimes illegal, 
and often opaque ways (Done et al. 2023; Done, Knowler, and Armstrong 2021). This 
includes: within school exclusionary practices such as ‘inclusion rooms’ (Gillies 2016, 
Gilmore, 2012; Gillies and Robinson 2012) and ‘classroom removals’ which serve to 
separate particular students from their peers in mainstream classrooms (Barker et al.  
2010; Power and Taylor 2022); managed moves (Power and Taylor 2020); and off-rolling, 
where a student is removed from a school roll without this being recorded as a permanent 
exclusion, and where this removal is primarily intended to serve the interests of the 
school, for instance by removing or pressurising parents to remove lower attaining 
students ahead of key examinations (DfE 2022a; McShane 2020; Owen 2019). These 
trends predate the Covid−19 pandemic and associated lockdowns, and whilst equivalent 
data collection has been challenging during and in the aftermath of the pandemic, the 
available evidence suggests that longstanding patterns of exclusion and associated educa-
tional inequality have remained and, in some cases, been exacerbated (Daniels et al. 2020; 
Ferguson 2021). The present paper is located in this context, adopting an encompassing 
conceptualisation of exclusion that moves beyond a formal, legal application to explore 
the range of processes that serve to assess, categorise, and relocate particular young 
people both from and within mainstream school settings. I define exclusion as 
a continuum of processes rather than a single ‘event’, and I conceptualise fair access 
protocols as a space with the potential to both mediate and exacerbate exclusionary 
processes.

Aims and contributions of this paper

Despite their proximity to many of the exclusionary processes mentioned, fair access 
protocols – and particularly the panel meetings that are a key part of their enactment – 
have been a hidden and lesser-researched aspect of education policy and practice. The 
question of how local fair access protocols meet the stated aims and visions of national 
fair access policy guidance (DfE 2021), and the relationships between fair access and the 
wider architecture of exclusion described above, are therefore important issues to 
address. These concerns form the focus of this paper, which draws on novel data, 
including observations of 2 meetings of a single fair access panel in a city in the North 
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of England, observations of one school’s preparations for these meetings, and interviews 
with key personnel involved in the arrangement of this panel.

In doing so, the paper contributes to our understanding of two interlinked 
policy tensions that have relevance across education systems internationally. The 
first tension is the continued existence of excluded and marginalised school 
populations, despite the global prevalence of discourses of educational inclusion, 
including in the UN Sustainable Development Goals (Ainscow, Slee, and Best  
2019; United Nations 2022). This phenomenon is widespread, with countries 
across the world simultaneously engaged in processes of improving inclusive 
practice within mainstream schooling, whilst developing or aiming to improve 
provisions which cater for young people outside of mainstream schools (Mills and 
McCluskey 2018). In England, children without a school place are some of the 
most marginalised in the country, and fair access protocols mediate both long- 
standing patterns of inequality – along the lines of ethnicity, social class and (dis) 
ability – and emerging arenas of educational exclusion, including those affecting 
children who are entering the country in the current context of significant global 
migration and the post-Brexit formulation of more stringent immigration policy 
(Home Office 2020; Mcintyre and Hall, 2020).

The second policy tension emerges from simultaneous demands for English schools to 
compete for local students and collaborate to ensure local educational inclusion 
(Armstrong and Ainscow 2018). Fair access work depends on collaboration between 
schools at a time when a policy move to increase self-governing schools has served to 
minimise the power and scope of the local authority for undertaking local inclusion work 
and heightened the positioning of schools as individual, competitive entities (Hadfield 
and Ainscow 2018). This move towards self-governing schools is mirrored in other 
national contexts around the globe (Salokangas and Ainscow 2018; West 2014; Wilkins 
and Gobby 2022), which increases the global pertinence of exploring the tensions which 
emerge as schools balance their individual and collective priorities and duties. The 
analysis in this paper speaks to a wider international education policy context whereby 
equity goals are apparently being achieved through and alongside marketisation, as 
equity goals get co-opted into a wider economic rationality (Bøyum 2014).

The paper begins with an overview of the research context and a discussion of the 
theoretical tools drawn on to frame analysis. The methodology underpinning the paper is 
outlined, alongside a description of the fair access arrangements in the local authority 
area observed. I detail two tactics that were observed in the data, before elucidating the 
logic of fairness that underpins them, and analysing why these particular tactics emerge 
and their consequences for the educational inclusion of marginalised young people.

The research context

The current approach to fair access protocols in England, involving in-year school 
placements devised collectively by local schools (DfE 2021), has been in place since 
2010, arising out of parallel policy shifts to increase self-governing schools and reduce the 
role of the local authority as a body of local educational system oversight. This section 
outlines the role of fair access protocols as a system of local oversight for in-year school 
placement and movement between schools in this changing educational landscape, 
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alongside wider policy factors that have the potential to shape schools’ engagement with 
collaborative fair access work.

Responsibility for local educational inclusion: from local authorities to 
self-governing schools

Self-governing schools have become the dominant schooling model in England, particu-
larly through the Academies model, which is characterized as a radical and encompassing 
system-wide change (Eyles and Machin 2019; Rayner, Courtney, and Gunter 2018). 
Academies are outside of local authority control and run instead by academy trusts 
(West 2014), umbrella leadership and governance bodies which oversee anywhere 
between 1 and 75 schools, and which can be across dispersed geographical areas 
(Plaister, 2022). Academies receive their budgets directly from central government, by- 
passing the local authority, and have additional autonomy over curriculum, governance, 
pupil admissions, organisational and staffing decisions (Eyles and Machin 2019; Miller  
2011). As of 2022 79% of England’s secondary schools are academies (Plaister 2022), and 
the government has ambitions for all schools to become academies within large academy 
trusts (DfE 2022a).

Of particular relevance to this paper is the way the academy model has restructured 
local relationships between schools and Local Authorities, involving what the national 
government’s Department for Education (DfE) describes as ‘an historic devolution of 
power from local and central government to the best school leaders’ (DfE 2016, 9). Exley 
(2016) emphasises the policy principle behind this as a shift from local authorities as 
‘masters of education as a public service domain’ to ‘“anti local state” rationalities’ 
(p. 743). This changing conceptualization of the role of the local authority in education 
is part of shifting power relations in the educational field, which includes a changing and 
blurring of local authorities’ responsibilities (Greany 2022; Wilkins and Gobby 2022). 
The local authority has lost whole-sale responsibility for the allocation of school places 
during annual admissions rounds, as well as for school improvement across a local area 
(Parish, Baxter, and Sandals 2012). Yet local authorities remain responsible for ensuring 
every child has a school place; ensuring the needs of vulnerable pupils are met; and acting 
as champions for all parents and families (DFE 2016). However, in the move to diminish 
local authorities’ power over local educational decision making (McIntyre and Hall  
2020), some aspects of access to education previously overseen by the local authority 
are subject to new mechanisms for oversight. Fair access protocols are one such area.

The government has developed guidance (DfE 2012 – updated in 2021) and effective 
practice case studies (DfE 2012) for schools and local authorities on how fair access should 
be managed in this shifting landscape. Rather than a strict protocol for how fair access 
should be enacted by schools (Ball, Maguire, and Braun 2012), these documents outline 
key principles for effective practice, emphasizing the importance of protocols being devel-
oped collaboratively by all of the schools in the area alongside the local authority, and that 
protocols and their associated practices are viewed as fair and transparent by all schools. It 
is also anticipated that regular panel meetings will be held where all schools convene to 
agree the efficient and timely placement of young people without a school place.
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Possible tensions in the enactment of locally agreed fair access protocols

Whilst there has been no published research that focuses on how schools engage with 
local fair access protocols, and the implications for educational inclusion at the local 
level, existing research on shifting educational policies suggests some potential tensions 
as government guidelines for fair access are translated into local practices in the con-
temporary education policy environment. This section raises two key issues that have 
pertinence for the analysis that follows.

First is the issue of who holds power and makes decisions about how educational 
equity and inclusion are to be achieved locally: the self-governing school or the local 
authority. There are contradictions and ambiguities at the local level in terms of who has 
both responsibility and capacity for ensuring the educational entitlements of local 
children. Under government guidance, the local authority must work collaboratively 
with schools in the area to agree a fair access protocol. The local authority therefore 
retains an important role in the educational provision for the most disadvantaged 
children, despite a dilution of its power, resources and capacity for work of this nature 
(Partridge et al. 2020). Moreover, academies have been found to be less likely to 
participate in fair access work, which can serve to ‘destabilise’ the entire process since 
a reduced local authority can do little to intervene in ineffective local fair access protocols 
(Partridge et al. 2020, 33).

This first issue interacts with a second, related issue. Contradictions are also present in 
relation to the wider role and influence of central government on the work of schools. 
Fair access protocols are envisaged in government policy as fundamentally local agree-
ments and practices. Yet, despite a proliferation of policies which claim to increase school 
autonomy and to strengthen the importance of ‘the local’, government steering from the 
centre is the dominant mode of educational governance in England (Greany 2022; Ozga  
2009). England has a strong focus on national testing to inform judgments and compar-
isons about and between schools and pupils (McIntyre and Hall 2020, 3), which is 
mirrored in many other countries with a shift from localized bureaucratic models of 
oversight towards national governance through data-led accountability occurring across 
Europe (Ozga 2013).

This context raises important considerations for the analysis that follows, as it has 
significant implications for local collaboration, including the engagement of individual 
schools in local fair access practices. English schools compete with one another for local 
children and – given the per-pupil funding model – pupil recruitment is tied to financial 
viability and institutional survival. Schools’ are under pressure to do well according for 
key performance measures, which they can use to market themselves to local parents, 
whilst performance data is simultaneously used to pass judgement on schools, teachers 
and pupils (Gewirtz et al. 2021; Miller 2011; Perryman et al. 2011), and to extend or 
curtail the level of autonomy a school has (DfE 2016, 4). The logic of this system thus 
suggests the benefits of meeting government performance benchmarks year-on-year to 
present a picture of institutional success (Robert-Holmes and Badbury, 2016).
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The implications of policy shifts for educational inclusion

There is long-standing concern that the policy environment described results in perverse 
outcomes and gaming practice that are particularly detrimental to the educational 
inclusion of the most marginalized young people (Gewirtz et al. 2021; Partridge et al.  
2020). Some of these gaming practices have centred on the management and movement 
of young people perceived to pose a threat to institutional data (McIntyre and Hall 2020; 
Partridge et al. 2020), including through permanent exclusion, and illegal exclusions such 
as off-rolling (Owen 2019). A survey of school staff by The Office for Standards in 
Education, Children’s Services and Skills (OFSTED), which inspects all services provid-
ing education and skills in England, including schools, revealed that many see off-rolling 
as an activity that is ‘triggered by league table position – both [senior staff] and classroom 
teachers feel the pressure of needing to maintain high performance and good Ofsted 
ratings’ (Ofsted and YouGov 2019, 3). The contemporary policy environment, which 
discursively promotes local autonomy whilst strengthening central steering, is therefore 
intimately intertwined with pivotal questions about educational inclusion and fairness, 
including how an educational entitlement should be understood and assured in the 
current policy moment, and the barriers to schools’ local, collective work to achieve 
such aims.

In the current data-driven accountability environment, schools which are “statistical 
neighbours’ and theoretically in competition for the same local children are positioned in 
competitive rather than collegiate relations (Robert-Holmes and Badbury, 2016: 124), 
and ‘tensions can emerge – for example, between local priorities and high-stakes delivery 
prescriptions’ (Rayner, Courtney, and Gunter 2018, 147). In this context, the question of 
where responsibility lies for a local inclusion agenda becomes complex. It is in this uneasy 
space that important issues, that can have particular local nuances, must be collectively 
managed, including: youth poverty, serious youth violence, the local impact of school 
exclusion, the planning of alternative provision, provision for children newly arrived to 
the country, and educational entitlements for all children. The current education policy 
context rests on the idea that schools can reach an equilibrium between competition and 
collaboration, with fair access work positioned at the intersections between these differ-
ent rationales. The question of how this works in practice – and the implications for 
educational inclusion – are the focus of the analysis that follows.

Theoretical framework

I have outlined a number of tensions which emerge in the current education policy 
context, which operate at multiple scales, with educational inclusion and exclusion 
produced through the interrelation between individual institutions, local arrangements 
and national and international policy shifts. The enactment of fair access protocols offers 
a space where it is possible to interrogate the local impacts of contemporary education 
policy (Ball, Maguire, and Braun 2012) and its inherent tensions in the educational field. 
I undertake this task by exploring how individual schools prepare for panel meetings and 
the operations of a local schools’ fair access partnership. This local authority or ‘meso’ 
level is of increased pertinence to those researching exclusion as the move to self- 
governing schools has raised important questions about the local management of 
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educational entitlements outside of the democratically accountable local authority sys-
tem. However, this analysis is also situated in the wider policy context outlined above, as 
I position fair access as an instance of the local educational practices which wider policy 
renders logical and comprehensible. To enable this multi-level analysis I draw on the 
work of Foucault.

Across his significant body of work, one of Foucault’s preoccupations was with 
elucidating the techniques of power that produce exclusion in society, and how these 
are established, sustained and resisted. He wrote detailed accounts of the institutional 
practices which divide, categorise and exclude, for instance through mental health 
institutions, the treatment of prisoners, and the management of sexuality. Across such 
studies he explored the conditions which rendered it possible, acceptable and even 
necessary to speak of particular people, objects, and ideas, at one time and not another: 

In a society, different bodies of learning . . . all refer to a certain implicitknowledge [which] . . . 
makes possible at a given moment the appearanceof a theory, an opinion, a practice . . . and it’s 
this knowledge that I wantedto investigate (Foucault 1996, 13).

I draw on Foucault’s work to position fair access protocols as one facet of an 
increasingly intricate assemblage of exclusionary practices in England, and to elucidate 
fair access as a particular knowledge space (Foucault 1966) that has important implica-
tions for fairness and inclusion. To examine the ways that fair access work is enacted 
I draw on Foucault’s concepts of tactics and strategies. Using Foucault’s conceptualisa-
tion, tactics are instances of localised practices of fair access that are employed to achieve 
a particular outcome. These are some of the ways ‘in which power, discourse and 
“directive efforts” flow locally through individuals and organizations’ (Exley 2016, 
744). This is part of Foucault’s work on governmentality – or the art of governing 
subjects – through which he analysed the ‘tactical practices intended to “direct categories 
of social agent”’ (Exley 2016, 744). Moreover, Foucault argued that all tactics sit within 
a wider strategy, which provides a framing logic for localised practices, enabling such 
practices to combine and to become intelligible (Foucault 1975). Localised fair access 
practices both produce and are produced by the policy environment. I apply Foucault’s 
theorisations to denaturalise fair access practices that were being presented as common- 
sense by research participants, to question what tactics are used to navigate fair access 
protocols, what logics underpin them, and what wider conditions render them logical in 
this geographical context at this time.

Methods and data

The data drawn on in this paper is one part of a wider ethnographic study (2015–17) of 
a so-called ‘underperforming school’ in a disadvantaged area that had become an 
academy as part of a process of school improvement (named Eastbank academy through-
out). The study aimed to understand how the academy school is produced and shaped in 
a disadvantaged area, and the consequences of this for the identities and experiences of 
staff and students. One important strand of this study was to understand how the shift to 
academy status was affecting young people at the margins of schooling, including those at 
risk of permanent exclusion. It was this interest that led to observations of the school’s 
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engagement in fair access work, which was operating in a particularly pressurized local 
context connected with the broader policy tensions outlined in the previous section.

School staff viewed the local authority area as one that has been historically stigma-
tised as having poorly performing schools and below national average educational out-
comes. At the time of data collection, a number of local schools had received the lowest 
Ofsted gradings of ‘Requires Improvement’ and ‘Inadequate’. The local authority in 
question is also one of high deprivation and had witnessed a period of flux with schools 
closing and combining to become academies. In this environment, schools were finding 
new ways to collaborate to ensure school places for all local children whilst simulta-
neously working to demarcate themselves as a good local choice for parents, including 
through the use of branding and marketing techniques that were becoming synonymous 
with academisation at the time (Pennacchia 2017, 2022).

In this context, schools in the local authority had developed a schools’ partnership 
(referred to as ‘the partnership’ from here on) to oversee fair access work. Schools paid 
into the partnership, funding the salaries of a Head of Panel, Chair and Administrator. 
These staff were responsible for: collating and sharing student case files ahead of panel 
meetings; chairing panel meetings; overseeing managed moves; and ensuring the quality 
of alternative provision. The partnership replaced previous arrangements, which were 
overseen by the local authority, and the local authority no longer had a strategic role in 
fair access work. The partnership emerged at a time when the majority of the schools in 
the local authority area had become academies. The decision to develop a partnership of 
schools aligns with DfE’s notion that effective fair access protocols “provide a fair and 
transparent system to ensure that all schools share the collective responsibility of helping 
the most vulnerable (DfE 2021, 5). Having these roles undertaken by perceived neutral 
people, away from any historical allegiances, vested interests, or staff from individual 
schools, was perceived to be fairer and crucial to the smooth running of the process:

Because the majority of schools in the city are part of that partnership of working together, it’s 
brought a mechanism for openness and transparency of partnership working that you don’t get 
traditionally, and sometimes you don’t get at all when it’s been led externally by a local 
authority. So it tends to work quite effectively (Interview, Head of partnership).

Fair access panel meetings happened approximately once a month during the 
academic year, lasting between 1.5–2 hours, attended by a representative from each 
local school.

To understand the impact of a large-scale policy shift towards self-governing schools 
on young people at risk of exclusion, it became important to analyse how schools were 
engaging in fair access work in this fluctuating and pressurised local context. This paper 
draws on the following data from the broader ethnographic study of Eastbank academy:

● Observations of two fair access meetings (120 minutes each), with accompanying 
fieldnotes

● Two pre-panel meetings with the member of staff at Eastbank Academy who 
represented the school at these meetings. Eastbank Academy provided an addi-
tional, rich lens through which to view data from panel meetings, enabling me to 
observe how this school prepared for meetings.
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● Two semi structured 60-minute interviews: one with the chair of the school’s 
partnership and one with the head of the partnership. Interviews took place after 
the observations of panel meetings.

Fair access protocols, and associated panel meetings, deal with sensitive information, 
including detailed case files about young people, their schooling histories and their 
families. They are also spaces of collaboration, compromise and negotiation at a time 
when schools have been configured as autonomous, competitive entities. Both of 
these factors are likely to have contributed to the limited access researchers have 
had to observe fair access panel meetings. The present study received a favourable 
ethics opinion from The University of Nottingham. My access to panel meetings was 
negotiated through Eastbank academy. The head teacher introduced me to the Chair 
and the Head of the Fair Access Panel, who subsequently helped me to negotiate 
access to observe and make fieldnotes at two panel meetings, with consent sought 
from all participating schools in advance. Pseudonyms are used throughout for 
confidentiality.

As outlined above, data analysis was theoretically informed by Foucault’s analysis 
of relationships between local practices and wider policy conditions. In particular, 
Foucault’s notion of ‘tactics’ was used to draw out themes across the data to elucidate 
the particular practices schools engage in when preparing for, and participating in, 
fair access panel meetings. Two central tactics emerged through this analysis, which 
are used to organise the presentation of data below: pre-brokering and strategizing 
around a case.

Analysis: Tactics for navigating fair access protocols

Observations and interviews suggested that tactics had been mutually cultivated by 
school staff in order to navigate fair access protocols in an acceptable way, with 
‘acceptability’ being understood through a particular notion of fairness. These tactics 
are not written down or formalised, rather they are evident in the way the fair access 
panel meeting operates, and the practices of school staff in-between panel meetings. 
Indeed, it is in the interplay between these two spaces that it is possible to more fully 
understand the tactics schools employ to negotiate and enact fair access protocols, and 
their underpinning logic. Brokering meetings, schools’ preparations, case files and the 
panel meetings are the ‘space[s] of knowledge’ (Foucault 1966: Xi) where truths about 
what constitutes fair access are developed and sustained. The next section elucidates 
two tactics observed in the operations of fair access protocols, before I discuss the 
logic of fairness that underpins them and their consequences for educational 
inclusion.

Tactic 1: pre-brokering

A key tactic for navigating fair access protocols was pre-brokering. This is where schools 
hear about particular students in-between panel meetings and offer them a school place, 
which means the case no longer needs to go through the panel. Pre-brokering was 
a central tactic for constituting expectations. Based on the pre-brokering that takes 
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place, schools develop expectations about how many additional students they will be 
offering a place to during the panel meeting.

The introduction of a Schools Partnership, with salaried, independent staff to negoti-
ate fair access work, was seen as being crucial to facilitating such pre-brokering, as 
a dedicated member of staff had time to visit schools and engage in informal discussions 
about students and placements:

Now that I’ve taken that [chairing the panel] over because I don’t have a school to run it kind 
of gives me a bit more flexibility to spend time in the schools talking around the cases. So I’m 
able to explore cases and schools and the best place for support (Interview, Chair of FAP).

Pre-brokering happened in Eastbank Academy during the course of the research. The 
school had recently received three students new to the area outside of a formal panel 
meeting. Stuart, the member of staff with responsibility for fair access at Eastbank, 
told me that because the school had picked up these students between meetings, they 
did not intend to come away from the forthcoming panel meeting with any new 
students.

One of the guiding principles of fair access protocols is that there is a fair distribution 
of cases amongst schools. In this context, pre-brokering to take students in-between 
meetings can be deployed as a powerful tactic. Stuart told me that it gives schools more 
opportunity to turn down cases at the panel meeting. If played correctly, schools can pre- 
broker to take students deemed to be more straightforward, and therefore can take their 
fair share of pupils in terms of numbers, without necessarily taking their fair share in 
terms of perceived complexity:

Stuart told me that the Chair of The Partnership does a lot of ‘pre-brokering’ ahead of 
meetings. Eastbank has recently taken three students with English as an Additional 
Language, who were new to the local authority. The school heard about them before they 
got to the panel, called the chair and requested to take them. Stuart told me they would rather 
do this than take students who have been excluded. Taking students prior to the meeting gives 
them more ‘clout’ to turn down students with behavioural difficulties at future panels (Extract 
from fieldnotes, panel pre-meeting with Stuart).

Eastbank Academy had used the pre-brokering phase to successfully accomplish this 
tactic, gaining three new students who would count towards its numbers, without having 
to take any excluded students, who were perceived to be challenging.

Tactic 2: strategizing around, and performing, a case

A case file is produced about each young person discussed at the panel meeting. Student 
case files are circulated at least five working days before the meeting, giving schools 
chance to read them and prepare:

It continues that sort of good management of students through fair access and it means that 
nobody comes to the table unprepared or unaware of what’s going to happen (Interview, panel 
chair).

In line with school admissions legislation, parents have a right to express a preference for 
a particular school in the case file, however ‘there is no duty to comply with parental 
preference when allocating places through the fair access protocols’ (DfE 2021, 4).
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The second tactic observed pivoted around these case files and worked in two stages. 
First, getting these files in advance gave schools an opportunity to understand the 
number and nature of the cases they were being asked to consider, and time to prepare 
accordingly. This is an important stage for problem identification, during which schools 
decide which students it is permissible for them to take, and shape a justification in cases 
where they plan to turn a student down, where they had been named as first choice by 
parents.

Second, schools must be ready to present their justification at the panel meeting. 
I observed schools performing their prepared justifications for why they could not offer 
a student a school place. One school referred to themselves as ‘in a very big turnaround at 
the moment’ (extract from fieldnotes taken during observations of panel meeting), citing 
a high level of structural and staffing change as reasons for not being well placed to 
receive ‘challenging’ students. Another school refused to offer a young person a place, 
arguing that they currently have ‘too many children from families that are not aspira-
tional’ and could not take any more at this time (extract from fieldnotes, taken during 
observations of panel meeting). This suggests that, based on the reading of case files, 
a range of normative judgements are made about the circumstances of the child, and 
what kinds of values they and their families have, particularly in relation to how 
education is viewed and valued.

The rationale of having to look after existing students in the school frames attitudes to 
local children without a school place. Introducing perceived ‘risky’ students is deemed 
problematic for existing work in the school. Senior staff are sensitive to making the lives 
of teachers and current students more difficult. This was apparent through the panel 
meetings when discussions happened about students moving from the wider local 
authority area designated as ‘the county’ into the smaller, inner city area designated 
‘the city’,2 which each had separate fair access arrangements and panels. County students 
could, due to the way geographical boundaries have been drawn, be closest to a city 
school and may therefore set this as their preference for a school place. However, tensions 
can be even more heightened where geographical boundary crossing is involved:

There’s always difficulties because nobody wants to see anyone fail a child so if you feel 
somebody’s coming to your school because somebody else isn’t doing the right thing then that 
would be an issue. It would be an issue city to city, but it would be even more of an issue county 
to city or city to county. A county school would say, hang on a minute, this is a city child, this is 
a city problem, this is a city schools’ problem. Why would we take this on? I’ve tried to work 
with county schools through managed moves and had some really good success with some of 
them. Other times it’s more of a closed door (Interview, panel chair).

Tactics for navigating the fair access protocols are justified through a discourse of looking 
after ‘our own’, that is, current students on roll at a school, or local students within the 
local authority boundary. Here the notion of community becomes parochial, and poli-
tically drawn geographical boundaries can be turned into rationales for bypassing 
parents’ expression of a school preference and for delineating whose ‘problem’ 
a particular child is.
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Deciphering the logic of these tactics: conceptualising ‘fairness’

Two tactics have been drawn out as instances that elucidate how fair access protocols 
materialise through localised practices, which are intended to assure the educational 
entitlements of disadvantaged young people. My argument is that these tactics only make 
sense within a particular logic of fairness, that privileges schools over young people. In 
the next section I elucidate this logic of fairness, arguing that it arises out of a policy 
landscape of tensions, turning what should be an inclusive policy into another facet of an 
increasingly nuanced exclusionary architecture in English education.

Procedural fairness

In government guidance and more formalised accounts of fair access protocols, there is 
a focus on achieving fairness for the young people who go through the panel. Fairness 
here is about providing opportunities for young people to have a school place despite in- 
year movements, or if their existing school place is unsuitable, to ensure their educational 
entitlement is met. Fairness also resides in a focus on the speed of the placement so that 
a young person does not miss too much learning,

However, fairness can be conceptualised in multifarious ways, and the prevailing 
understanding through the fair access work observed was one of procedural fairness 
(Bell and Davoudi 2016; Bøyum 2014), where the focus was on having a set of processes 
and operations deemed to be fair by key stakeholders. The priority was to fairly distribute 
cases amongst schools in The Partnership, and a chart was created to manage this 
process, which documented the running total of how many pupils were allocated to 
each school. It categorised the cases being discussed as: reintegration; looked after 
children; alternative to exclusion; out of education and poor attendance; fleeing domestic 
violence; and young offender returning from secure estate. It was updated after each 
meeting and sent to schools. This chart is used to ensure that no school is taking 
a disproportionately high number of pupils: or more than their ‘fair share’, as DfE 
(2021) puts it.

This notion of a ‘fair share’ was also present in the wider documentary examples of the 
enactment of fair access protocols including DfE (2012) case studies of effective practice. 
Again procedural fairness appears to be the dominant conceptualisation of fairness in 
these wider examples. For instance, the case study of Darlington’s fair access protocol 
details the points-based system that is used to give particular weightings to different 
student circumstances. Points are given (e.g. +5 points for receiving a ‘Young offender 
returning from secure estate’) or taken away (e.g. −3 for ‘Students from within the 
borough in receipt of a place at Pupil Referral Unit’) depending on student circum-
stances. The school with the lowest number of points will be the next to receive a student, 
in a carousel system. This is a system for operationalising procedural fairness in cases 
where agreement cannot be reached between schools. The government has presented this 
as an instance of effective practice, which suggests a wider perception of rationality 
attached to this approach and its foregrounding of procedural fairness. The charts and 
points systems I have described are examples of a wider movement rendering ‘life in 
schools and communities into a series of abstract representations in graphs, grids, leagues 
tables and indices’ (Lingard, Sellar, and Savage 2014, 711). In the case of fair access 
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protocols, their purpose is to objectify fairness: through these charts and systems, fairness 
is documented, rendered visible and transparent, and systematised.

There are important questions to address about how procedural fairness came to be 
the dominant notion of fairness used in relation to some of the most disadvantaged 
children in the English education system. In the case study local authority observed, 
procedural fairness was framed as logical given the relationships between schools, which 
stemmed from simultaneous demands for them to be autonomous entities which achieve 
key national benchmarks and compete for (less problematic) local students, and colla-
borative locally-obligated institutions which effectively manage issues of equity and 
inclusion for marginalised young people.

Procedural fairness in the example of fair access protocols does emphasise each young 
person’s entitlement to a school place, which is vital yet insufficient, leaving other 
possibilities for ‘fairness’ side-lined. A more encompassing approach might also consider 
geographical or spatial fairness (Bell and Davoudi 2016), for instance when some 
students have to travel into particular postcode areas to attend school. It might include 
distributive fairness (Fraser 2008), and consider the relative strain on resources in 
different schools and their subsequent ability to provide adequate resources for students, 
especially with SEND. Finally, a more encompassing notion of fairness might encapsulate 
what Fraser (2008) calls the politics of recognition, and take into account a school’s 
ability to function in ways that enable students to occupy identities they have reason to 
value.

Fairness to schools and fairness to students: student hierarchies

It was fairness to schools rather than young people that became the framing logic 
in the observed enactment of fair access protocols. Through the emphasis on 
procedural fairness, and the tactics employed to navigate fair access protocols, 
schools are produced as standalone actors – disembodied from the students and 
families in the geographical area they serve – which must be treated fairly. In one 
sense this is key to the continued existence and operation of fair access protocols, 
which The Head of The Partnership described as ‘fragile’, explaining that an 
important part of her job was ensuring each school feels listened to so they stay 
invested in the process. Given this, it is logical to focus on procedural fairness, 
which is demonstrable. It gives schools faith that they are being treated fairly, and 
thus sustains investment in fair access work. This is important given evidence that 
some schools feel unfairly treated through the local enactment of fair access 
protocols by being asked to take in more new students than other schools 
(McIntyre and Hall 2020).

However, to operationalise this ‘fairness to schools’ rationale, students must be 
categorised and hierarchised. The notion of fairness employed through the observed 
panels stemmed from the perception that – in a context of high levels of data-scrutiny, 
pressures to continually improve, and competition for students – not all students are 
equal. Students are placed in hierarchical relation to one another, informed by wider 
notions of ability, perceived ‘ease’ of teaching, school performance and desirable pro-
gress. Although fair access work aims to be about inclusion and educational entitlements, 
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in this context it becomes another mechanism for producing and managing excluded 
subjects (Peters and Besley 2014).

Understanding which students pose greater challenges to a school becomes funda-
mental knowledge (Foucault 1996) for navigating fair access panels, and procedures for 
ensuring fairness operate around a clear student hierarchy, sometimes explicit and 
sometimes implied. For instance, Eastbank’s pre-brokering to receive students new to 
the country whilst avoiding permanently excluded students was taken-for-granted as 
a well-accomplished tactic. The former were viewed as more likely to be hardworking and 
from aspirational families, whilst the latter were perceived to come with no support and 
to pose a range of attainment and behavioural challenges (Extract from fieldnotes, panel 
pre-meeting with Stuart). Throughout this process fairness and inclusion for individual 
young people remained somewhat oblique; whilst the school was foregrounded as a much 
clearer and more discernable site for the enactment of fairness.

Producing the tactics and logics of fair access protocols: the impact of a wider 
policy context of self-governing schools, competition, and educational inclusion

I have detailed two tactics schools use to navigate fair access protocols and explored the 
logic of fairness that underpins them. In this section, I connect this logic of fairness to the 
wider conditions (Foucault 1991) produced through contemporary education policy. 
This necessitates a shift outwards, from the micro practices of Eastbank and meso-level 
fair access arrangements of The Partnership observed, to the policy context of tensions 
discussed earlier in this paper.

In the research context I outlined parallel policy developments which have the 
potential to shape schools’ local fair access work. First, is the widespread shift towards 
self-governing schools (Greany 2022). This has been accompanied by reduced money, 
power and scope for the local authority to undertake work to assure educational inclu-
sion and entitlements locally. Meanwhile, and despite a discursive focus on devolved 
power, central government steering through data-led accountability creates a focus on 
student recruitment and getting the data that counts (Greany 2022; Ozga 2009). Research 
has connected these shifts with the continuation of exclusionary practices in English 
education, as school staff feel increasingly ‘obligated to serve the data (and the school’s 
reputation) in ways that could worsen pupil outcomes in the longer term’ (Finn  
2016, 38).

There are tensions here between national performance targets and the positioning of 
self-governing schools as collaborative mediators of issues of local fairness and inclusion, 
which help to explain why fair access work materialises as it does in the data reported. 
The focus on procedural fairness observed through the workings of fair access work 
makes sense in an environment where schools must compete for pupils and where 
particular pupils are understood as a potential risk to the performance and survival of 
the school. Many students managed through fair access protocols are quite precariously 
placed in the current education policy context because they often require more resources 
to be able to meet nationally recognized and celebrated educational standards (Partridge 
et al. 2020). This includes the observed example where a school refuses to accept a student 
because it currently has ‘too many children from families that are not aspirational’ 
(extract from fieldnotes, taken during observations of panel meeting). Fair access 
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protocols therefore become a further space for (re)producing both knowledge about 
‘problematic’ or ‘challenging’ students, and a set of tactics to exclude them from parti-
cular educational spaces. The trace of wider knowledge regimes that govern schools can 
be seen in the micro tactics present here, as understandings of ‘more’ and ‘less’ proble-
matic students map onto wider norms about what counts as educational success, 
sufficient progress and value for money.

It is important to note that the schools in this study had made considered arrange-
ments for fair access. They pooled resources to set up a partnership to oversee this work, 
recognising the necessity of this with the shift to autonomous schools and the changing 
position of the local authority in relation to education. Fair access panels were largely 
amicable, with schools recognising these panels as a space for the realisation of their 
collective obligation for local young people. The Partnership speaks to the idea that 
fairness and justice in education cannot be managed within the gates of a single school, 
and requires collective thinking and working, and fulfils DfE’s requirement for fair access 
protocols to be collaborative endeavours (DfE 2021).

However, individuals and schools have to work hard to mediate the tensions of the 
policy environment to achieve such aims, particularly those which simultaneously 
promote competitive and collective behaviours and rationales. Staff at Eastbank 
described unhealthy local competition between schools, in a context of educational 
under-performance and Ofsted scrutiny. Some schools had arranged to collaborate 
with geographically-distant schools to avoid collaborating with a school they were also 
competing with for local students. However, geographically-distant collaboration dis-
rupts work to realise inclusive and equitable local provision for young people, alongside 
the educational and wider regeneration of communities. There is evidence that combined 
school and community-based initiatives are the most effective at improving outcomes 
and experiences for disadvantaged pupils (Thompson and Ivinson 2020). Chapman and 
Ainscow (2022) uses the terminology of an ‘ecology of equity’ to refer to the three 
interlinked areas where issues for educational equity can arise – within school, between 
schools and beyond schools – and argue that the work of a single school cannot:

Make a poor area more affluent, or increase the resources available to students’ families, any 
more than it could create a stable student population, or tackle the global processes underlying 
migration patterns. But perhaps there are issues of access, or of the allocation of students to 
schools, that might be tackled if schools work together on a common agenda (p. 26).

Schools are porous and the broader contexts and communities that surround them are 
intimately implicated in their day-to-day work, thus place-based approaches offer rich 
opportunities for sustainable, inclusive and equitable transformations (Alison, Drever, 
McLean, and Lowden 2022).

Conclusion

Shifts in educational arrangements in England, resulting from the growth of self- 
governing schools, the reduced role of the local authority, and data-driven accountability 
to inform judgements about school quality, have important implications for local inclu-
sion and equity work. This study has analysed these implications using the under- 
researched area of fair access protocols, drawing on novel data, including observations 

16 J. PENNACCHIA



of two fair access panel meetings, one school’s preparations for these meetings and 
stakeholder interviews. Informed by Foucault’s theorisation of relationships between 
local practices and wider policy conditions, I have drawn out two tactics that were 
observed in-use by schools engaged in fair access work in a local authority case study. 
These tactics were pre-brokering and strategizing around a case, and between them they 
articulate the dominant logic of fairness that underpins fair access work in this local 
authority. Through these tactics, procedural fairness to schools is emphasised over fair-
ness to the young person. The focus on procedural fairness to schools, which requires 
students to be categorized and hierarchized, emerges as a particularly problematic 
practice for inclusion and fairness, because it is drawn on as a justification for not 
offering a school place to perceived ‘risky’ young people.

This particular interpretation of fairness – as procedural fairness to schools rather 
than fairness to the young person – arises out of a policy landscape of tensions whereby 
schools are simultaneously self-governing, competitive entities which must strive to 
achieve key national performance standards, and locally-obligated institutions which 
must collectively cater for disadvantaged young people at a time when the local authority 
has diminished capacity for a local inclusion agenda. The data presented in this paper 
indicate that this is a difficult space for schools to advocate for the needs of disadvantaged 
young people without a school place. Indeed, the wider policy context turns what should 
be an inclusive policy into another facet of an increasingly nuanced exclusionary archi-
tecture in English education. This is significant as a growing body of research documents 
the long-standing impacts of exclusion on well-being and life-chances (Madia et al. 2022; 
Obsuth et al. 2022).

This paper demonstrates the importance of continued systematic analyses of the 
effects of global shifts towards self-governing schools on local enactments of equity 
and inclusion policy goals. The development of self-governing schools shifts power 
over educational provision in local areas from local authorities to individual schools, 
giving them considerable responsibility for local work on educational inclusion. Yet 
the wider context in which this work happens is important. Where schools are 
undertaking fair access work in a context of performance-driven competition, they 
work primarily in the interests of their school’s position rather than in the interests of 
fair and equitable provision of education for all young people in a local area. The data 
presented in this paper suggests that the ways fair access materialises in this context 
presents challenges to apparently desirable sustainable development goals such as 
inclusive and equitable education for all. The analysis therefore has significance 
beyond the English education system, and contributes to international debates 
about how issues of exclusion and educational entitlements are dealt with through 
notions of collaboration and collective responsibility at a time when the growth of 
self-governing schools is widespread.

Notes

1. A permanent exclusion or ‘expulsion’ is when a pupil is permanently removed from 
a school roll and does not return to that school. A suspension or fixed-term exclusion, 
is where a pupil is suspended for a stated period of time (up to a maximum of 45 
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school days in a single academic year), after which they are permitted to return to the 
school.

2. The area where this research took place is in the part of the local authority geographical area 
designated as ‘the city’. However, the boundaries of the ‘city’ and ‘county’ are connected and 
pupils will freely move across the city-country boundary to attend schools. Student admis-
sions through the in-year fair access protocols are dealt with separately, with one panel 
operating in the city and one in the county.
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